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Wagf certificates of Qur’ans from Harar: A first assessment

ALESSANDRO GORI, University of Copenhagen

Wagqf and waqf of books: preliminary remarks
Wagqf (plural: awgqaf; in North-western Africa the word habs, [pl. hubis] is

preferred!) is a well-established Muslim social institution which is defined by
a very rich and complicated set of legal rules and norms. The simplest and
most common manifestation of wagf is that of an inalienable endowment of
assets managed by a fiduciary administrator for the benefit of a designated
individual, a specific group of people or the collectivity in general.?

There are some general basic principles which govern wagf and its man-
agement. First, the founder (wagqif) must be mu’abhal (legally capable to act
and contract); he does not necessarily have to be a Muslim. Second, the object
to be endowed (mawgqiif) can be any physical good (‘ayn). Third, the wagqf
must be perpetual (but consumable goods and items are admitted; Maliki
law school accepts also temporary wagqf). Fourth, both individual and col-
lective beneficiaries (mawquf ilayh) are admitted. Members of the family of
the wagqif are allowed as beneficiaries (wagqf ahli). Finally, the endower has to
appoint a controller (nazir), in charge of supervising the implementation of
the legal procedure and the subsequent correct usage of the mawquf objects.

The intention (nzya) behind a wagf should be always and exclusively char-
acterized as the realization of a religious ideal. The wagif has always to affirm
that he/she intends to carry out a devout act and to do charity (sadaqa) Itis
only for this pious goal that the wagif decides that one of his properties can
be given forever for the full benefit to someone else. The reward of this chari-
table deed (agr/ tawab) is the intercessional prayer of the beneficiaries for the
wagqif who hopes for the divine mercy on the Judgment Day.

The establishment of a wagf is attested and confirmed by a formal docu-
ment, a sort of legal certificate called wagfiyya. It is the existence of an un-
ambiguous (sariha) waqfiyya which guarantees that the wagf is sabih (legally
valid).?

1 It has been correctly pointed out that the geographical characterization of the term
habs which is nowadays more current in the Maghreb must be actually due to a later
development (Déroche 2005, 331 note 114).

2 For a very general but quite comprehensive introduction to the wagf institution and
system see E12, XI (2002), 59-99 (R. Peters et al.).

3 Avery general introduction to the wagfiyya as document and legal act can be found in
Ozgiindenli 2012.
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Research on the wagf has been one of the most flourishing activities in
Islamic studies.*

The study of the legal problems connected with origin and development
of the idea of wagf (absent in the Qur“an but well attested in the prophetic
hadir) intrigued some experts in Islamic law and different hypotheses have
been proposed about the way wagf came into existence and subsequently
rooted into the Muslim society.?

Great attention has been paid to the social and economic aspects of the
wagqf institution as a tool used by many Islamic polities to assure a more equal
distribution of wealth and as a way to create a kind of welfare state to protect
the destitute. Most of the available scientific literature thus analyses wagf of
economically and socially relevant items and assets (houses, schools, hospi-
tals, hospices, public fountains, shops and plots of land) endowed by impor-
tant statesmen, rulers and local governors for the benefit of their subjects.®

The specific features of the waqf of manuscripts and books initially did
not apparently attract the attention of the scholars. However, the importance
of the endowment of codices (especially of the Qur“an) for the birth and dif-
fusion of public libraries in the Islamic world” triggered the interest for this
branch of wagf and a relatively substantial amount of relevant data has been
collected.®

In particular, the discussion among Islamic scholars on whether movable
goods can be legally established as wagf has been studied to reconstruct the
procedure which Muslim fugaha® followed to justify the acceptability of
waqf endowment of Qur’anic codices and other religious books in favour of
mosques and schools first and then of any legal personality.’

Another focus of activity of the scholars working on wagf has been the
publication of the text of the wagfiyya-certificates together with an assess-

4 Useful bibliographic repertoires on wagf are Hoexter 1998 and Abdul Azim Islahi
2003.

5 In particular, the connection between the wagf and the piae causae of the late Roman
and Byzantine Empire has been long investigated (see e.g. Hennigan 2004, 52-57 for a
summary of the debate).

6 See for example Deguilhem 1995 and 2008.

7 See Ertinsal 2008 for a general survey of the wagf libraries in the Ottoman Empire.
The process of formation of a wagf of books in classical Islam is analysed in Eche
1967, 301-307 and Kenderova 2002 (for Ottoman Bulgaria). O’Fahey and Viker 1996
describe a wagf of books of the family al-Mundiri from Zanzibar.

8 A concise but very informative survey of the literature on wagfiyyas of books is in
Déroche and Sagaria Rossi 2012, 283-286.

9  Eche 1967, 68-74 offers a quite detailed historical excursus on the jurisprudential de-
bate about the legal status of the wagf of books (see also Ayman Fu®ad Sayyid 1997,
421-427).
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ment of their vocabulary and structure.’® Wagfiyyas of books received a par-
ticular attention from the scholars of manuscript studies because they pro-
vide crucial evidence to date manuscripts without colophon and contribute
to the reconstruction of the history of the codices.!!

The wagqfiyya as a text and as a document

Scholars commonly agree upon that the first wagfiyya known so far dates
to the eighth century cE. It is a relatively lengthy text preserved in al-Safi’i’s
famous Kitab al-umm (kitab al-abbas; watigat habs). The document contains
all the instructions concerning the way to establish a lawful waqf and all the
technical and legal requirements to make a wagfiyya formally valid."?

The first dated manuscript endowed as wagf is the so-called Qur’an of
Amagir (the “Abbasid governor of Damascus) whose waqfiyya dates to
AH 262 (875/876 cE).” In the following century, the practice of endowing
mushaf and other codices spread in the whole Islamic world becoming more
and more common.'

Scholars who published wagfiyya texts highlighted the sheer and some-
what bewildering diversity of their textual structure and content.!® Differ-
ent model structures of wagfiyya certificates have been reconstructed by the
specialists and proposed as a tool to analyse and describe the documents.'®

Particularly striking is the different length of the wagfiyya documents:
some of them are harmonious and beautifully composed texts, made up of
a full inventory of canonical legal formulas'” and religious invocations'® and

10 See e.g. Massignon 1951, Kalesi 1972. Some waqfiyyas of mushafs are published in
James 1988, 181-183, 229-232, 234, 236, 239, 243, 248, 249. Other examples of waqfi-
yyas of books in Ayman Fu’ad Sayyid 1997, 428-451 and plates 150-156. The article
of Hunwick and O’Fahey 2002 deals also with wagfiyyas of books from Lamu. For a
very general glance at the wagfiyyas of books in Iran see “Ali Rafi’i and Mohammad
Bagher Sajadi Khorasgani 2010.

11 Déroche 2005, 330-332, Kenderova 2002, 80. Many Qur’anic fragments of the ninth
century are datable thanks to wagfiyyas (Déroche 1987-1989).

12 Al-Safi’i 1961, 59-61 (English translation in Hennigan 2004, 203-207).

13 Déroche 1990; George 2003.

14 Ayman Fu’ad Sayyid 1997, 423; Déroche and Sagaria Rossi 2012, 283-284.

15 Déroche and Sagaria Rossi 2012, 284; Kenderova 2002, 73.

16 Kalesi 1972, 55-63; Hunwick and O’Fahey 2002, 2; Kenderova 2002, 73-77; Gacek
2009, 17-18.

17 For example the formal statement of stipulation of a wagf containing one (or more
than one) of the technical verbs wagafa (or awgafa), habbasa, sabbala, harrama, ab-
bada, tasaddaqa followed by the accusatives wagqfan sabihan sar‘iyyan Sarvifan

18 Normally the basmala, hamdala, tasliya are used as opening, quotations from the
Qur’an and padit can be found in the middle of the wagfiyya to strengthen the theo-
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carefully kept in some register or well copied on the first page (f. 1r) of the
codices; some of them instead are reduced to a couple of words coarsely writ-
ten on the margins of the manuscript among a multitude of other notes."”
The more laconic texts can also lack some of (or even all) the basic textual
components® which give the document its full legal value. These more or less
incomplete wagfiyya certificates were probably only abridged copies of full-
fledged texts preserved in an official register®'. The legally invalid wagqfiyya
extracts were copied probably to make readers aware that the manuscripts in
their hands were waqf and had to be used according to the rules of figh.

Wagqfiyyas of books from Harar

Wagqf in Ethiopia has been so far an almost completely unstudied field: only
two general studies by Hussein Ahmed are available on this topic? but no
Ethiopian wagfiyya has been published nor research has been conducted on
waqf of Ethiopian Islamic books and libraries.

In the following I publish® and critically analyse six wagfiyya texts in
Qur“anic codices originally from Harar and now kept at the Institute of Ethi-
opian Studies of Addis Ababa University. The documents are arranged in a
chronological order and cover a period of time between the first half or the
eighteenth and the middle of the nineteenth century. The main focus of my
study will be on the textual structure of the wagfiyyas and on their vocabu-
lary. Moreover I shall comment upon some of the historical and prosopo-
graphical data which the documents yield, thus contributing to the further
investigation of the history and culture of Harar.

The first waqfiyya I publish here is found in MS IES 1847 (containing the
10 guz’ of the Qur’an), on f. 1r.2* It is a 19-line text written in a different
hand than the rest of the codex.

logical/legal background of the act and some invocations mark the end of the docu-
ment.

19 Sometimes the waqfiyya is reduced to a seal containing the word wagf and the name
of the donor and/or of the library (Kenderova 2002, 79).

20 To be legally valid a wagfiyya should include the founder’s name (al-wagqzf), the object
of the endowment (al-mawquf; in case of manuscripts, namely, number of volumes
and title(s) of the book(s)), the beneficiary or usufructuary (al-mawqif ‘alayhi), usu-
ally the name of the library, the condition(s) set by of the founder to the usage of
the endowed object (Sart al-wagqif), date (ta’rih al-waqf), attestation of the witnesses
(ishad), and the identification of the administrator (nazir) of the endowment who re-
places the wagif on his/her death (Hunwick and O’Fahey 1981, 2; Gacek 2009, 17-18).

21 Eche 1967, 312.

22 Hussein Ahmed 2005 and EAe, IV (2010), 1136-1137 (Hussein Ahmed).

23 The Arabic text is copied according to the orthography of the original.

24 See Gori 2014, 23 for a description of the manuscript.
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Lo (3) V) G5 o Bl ol Won JUo ) L1 (2) b hal) Sty oy ooy By L 1 (1)
Ly mo bl (5) o Sd 2 8534 n olaall OLAN (4) climl pm oces Lag S Lo e a1
Crekllplie J1 gl (7) plae ey 2oy 2 o8 20ds el oy e (6) oY1 UY5e (o lge0 o)
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o Vg o Vg cas Vs pla Y Ly (13) e Wy @S ) amg) Ll ey o 11 L5 (12)
Sy pdll e el LG ane b sy s 8 (15) bl Sy Lede oy (2N A 0 5 (14)
VATV (19) 5l (18) phovy ey &l oy dat Lo Jo I Loy (17) oo s &1 0V (16)

This is what the poor, humble in need of God the Highest, our master the amir Talha son
of our master the amir ‘Abd Allah placed in mortmain, piously dedicated, inalienably be-
queathed and charitably donated: this §#z’ and what precedes and follows it of its 30 agza’
for his grandmother gisti Fatima together with her son amir Sabra son of our master amir
°Alf and for all the Muslims in the city of Harar the protected and for all the cemeteries
of the Muslims. It can be taken out to the cemeteries of the Muslims and be taken back to
its original place. He established that the reward of this act should be given to his grand-
mother together with her son the amir Sabri above mentioned. He appointed himself as
the controller of the wagqf for the duration of his life then his elder son and then the elder
and the elder of his offspring, as long as they beget, generation after generation. May God
accept this act from him with His grace and mercy! May God accept and consider it as a
pure action done just to obtain His generous favour and as a valid and legal wagf which
cannot be sold, donated pledged nor inherited until God inherits the earth and what is on
it. You are the best of the Inheritors! ‘If someone alters it after having heard it, then the sin
of doing so will fall upon those who alter it. Surely God hears and knows’. My God bless
our Master Muhammad, his family and his companions and grant them peace! Date 1127.

The waqfiyya has almost all the components which are necessary to make it
legally valid:

1) the mention of the name of the wagif: mawlana amir Talha b. mawlana
amir ‘Abd Allah;?»

2) the mention of the mawquf: the 10" guz’, on which the text of the docu-
ment has been written, but also all the other agza” of the Qur’an;

3) the indication of the mawqufa laha: the wagqif’s grandmother gisti Fatima
and her son amir Sabrii b. amir °Ali? and all the Muslims and the cemeteries
of the city;

4) the mention of the person to whom the spiritual reward of the wagf
(tawab) goes: Talha’s grandmother and her son;

25 Tedeschi 1974, 489-490. He ruled from 1700 to 1721. Mawlana (our master) appears
here as an honorific title given to the emir.

26 The name does not appear in the emir lists of Harar. Sabr@i (hypocoristic of Sabr al-
Din) is the name of a saint venerated in the city (Wagner 1973, 283; Foucher 1988,
278).
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5) the definition of the conditions of usage of the book which can be moved
around but has to come back to the original location after its use;

6) the appointment of a nazir: the waqif himself amir Talha and after his
death the senior of his sons and descendants;

7) the explicit declaration of the establishment of the wagf*” which is inalien-
able and eternal;?®

8) menace of a sanction for those who change the text;?’

9) final tasliya;

10) date: AH 1127 (1715/1716 CE).

The second wagfiyya of my selection is in MS IES 1846 (containing the
25% guz” of the Qur’an), on f. 1r.*° It is possibly written in the same hand as
the following main text. The 15-line text runs as follows:

43y B B W) o ieedb el s (2) 1 R BTy ey ey iy L 1D (1)
(5) ol V) s V) s e Gl B34 e (4) elaall OLAN el e oy Lo a3 Lo o) s
oA S (D) oy Y wly Jamy A5 by 551 (6) A6y Cnekdllie ey Byl s 2
f i) pepecs (9) 9 J Ju\ J’-"} QL.AJ‘ Ay J)aU\ J\ V'3 R (8) oj&J J.:Lal’ uL’ s\...v.LU o s
Can Vsl ¥ Lesd eows (1) Wiy i b J8 ol am U ol L e (10) VB oVl ST
UL anet Loty iy o Sl (13) 589 e oo (21 1 S i S (12) Yy o2 Y
..L») Aoy 4l ul.c} deg Ll 3.9 i ‘;L,pj 15) (,.J:— & Ao Loldy UJJJV 14 ui_o £

This is what the amir Talha son of the amir ‘Abd Allah—needy of the mercy of his Lord —
placed in mortmain, inalienably bequeathed, piously dedicated, and charitably donated:
this guz’ and what precedes and follows it from among its 30 agza’ of the glorious Qur’an
in its 30 parts for the shrine of the amir Nur the amir al-mugahid in the protected city of
Harar and for the graveyards of the Muslims in the mentioned city and for other places
than those. He established that the reward of his act go to the mentioned amir Nur. The
manuscript can be taken out of the city to the graveyards or elsewhere but has to be re-
turned to the controller after the reading. He appointed himself as the controller of the
wagqf for the duration of his life and then his elder son and then the elder and the elder of
his offspring as long as they beget generation after generation. May God accept this from
him as a valid and legal wagf which cannot be sold, donated pledged nor inherited until
God inherits the earth and what is on it. He is the best of the Inheritors.* ‘If someone
alters it after having heard it, then the sin of doing so will fall upon those who alter it.

27 'The technical verbs (wagafa, habbasa, sabbala, tasaddaga) and the usual formula wag-
fan sabihban Sar‘iyyan are used in the text together with an invocation of God which
expresses the religious motivation behind the waqf (qabila Allah minhu bi-fadlib wa-
rabmatih wa-ga‘alabu halisan li-waghi Allah al-karim).

28 In this text we found the recurring la yuba’ la yuhab la yurban la yurat hatta yarit
Allah al-ard wa-man ‘alayha wa-huwa bayr al-haritin (see Qur®an 19:40 and 21:89).

29 Expressed as usual quoting, Qur’an 2:181.

30 Gori2014,23

31 Cfr. Qur’an 19:40 and 21:89.
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Surely God hears and knows’.*? My God bless our Master Muhammad, his family and his
companions and grant them peace!

This waqfiyya has neither introductory section nor date but contains some of
the most important elements to make it legally valid:

1) the mention of the name of wagif: amir Talha b. amir ‘Abd Allah;>

2) the mention of the mawquf: guz’ 25, on which the text of the document has
been written, but also all the other agza” of the Qur’an;

3) the indication of the mawquf lahu: the shrine of amir Nur and all the other
cemeteries of Harar;

4) the mention of the person to whom the spiritual reward of the wagf
(tawab) goes: amir Niir;*

5) the definition of the conditions of usage of the the book which can be
taken to the cemeteries but has to come back to the nazir after the reading;
6) the appointment of a nazir: the waqif himself amir Talha and then the sen-
ior of his sons and descendants

7) the explicit declaration of the establishment of the wagf** which is inalien-
able and eternal;*

8) menace of a sanction for those who change the text;”

9) final tasliya.

The third wagqfiyya is preserved in MS IES 1844 (12 guz’ of the Qur’ an),
on f. 2r.® It is a 12-line text apparently written in the same hand as the main
text.

;\J‘.}.—\ B b} ALB ij ;}47\ i sl };f\“ o (2) BV }y\” ;5.)..@55 J.'\Mj > Jj) Lo Ida
o s B e B () B ke e s e o 15 e il (3) L5 Jey
(6) sl Lo dm 03V3) 03V3ly 03Vl JeVB eVl 5No) xS Ul & 6l (5) oo (3 anmid il
(S)CLJ\H.p,;:wuéjjﬁa.;.u@;J,L\U)M\ju,gwwcﬁdlz.x,uuﬂ\,b;
LG ane Lo (10) s s od Clall st 529 Lo ag (9) oY1 ) S (3 S Vs e Vs
g ameoy Al Jog des Ui Lo & o (12) peke e (11) Aol Wiy Ll e wd)

32 Qur’an 2:181.

33 See note 25 above.

34 Amir Nir is the renowned ruler of Harar (d. 1567) who built the wall of the city,
fought the Christian state and killed the Emperor Gilawdewos in 1559. His shrine is
among the most revered in the city, see EAe, III (2007), 1209-1210 (F.-C. Muth).

35 Both the standardized technical verbs (wagafa, habbasa, sabbala, tasaddaqa) and the
formula wagqfan sabiban sar‘iyyan are used.

36 The wagqfiyya has the usuval: la yuba® la yihab la yurhan la yurat batta yarit Allab al-
ard wa-man ‘alayha wa-huwa bayr al-haritin (see Qur°an 21:89).

37 The threat of a harsh punishment is expressed quoting, as usual, Qur’an 2:181.

38 For a brief description of the manuscript see Gori 2014, 22.
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This is what the amir Ahmad b. al-amir Talha placed in mortmain, piously dedicated, in-
alienably bequeathed and charitably donated: this guz” of the Glorious Qur’an and what
precedes and follows it from among its 30 agza’ for the shrine of the amir ‘Abd Allah
al-mugahid for God’s sake in the city of Harar. He appointed himself as controller (of
the wagqf) for the duration of his life and then his elder son and then the elder and the
elder of his progeny and offspring subsequently, as long as they beget, generation after
generation. And the manuscript can leave his house and be moved to the aforementioned
cemetery of the Muslims in the city of Harar. This is a valid and legal wagf and cannot be
sold nor donated nor inherited until God inherits the earth and what is on it. He is the best
of the Inheritors.”” ‘If someone alters it after having heard it, then the sin of doing so will
fall upon those who alter it. Surely God hears and knows’.* May God bless our Master
Muhammad, his family and his companions and grant them peace!

The undated wagqfiyya has a relatively short text lacking introductory prayers
and formulas but still containing some of the fundamental elements which
make the document legally valid:

1) the mention of the name of the wagqif: amir Ahmad b. Talha;*

2) the description of the mawqif : the 12 guz’ of the Qur“an, on which the
text of the document has been written, but also all the other agza” of the
Qur’an;

3) the indication of the mawquf lahu: the shrine of amir ‘Abd Allah al-
mugahid (b. °Ali 1671-1700);"

4) the appointment of a nazir: the waqif himself amir Ahmad b. Talha and
then the senior of his sons and descendants;

5) the conditions of usage of the endowed object: the book can leave the
house of wagqif and go to the cemetery;

6) the explicit declaration of the establishment of the wagqf which is inalien-
able and eternal;*®

7) the menace of a sanction for those who change the text of the document;*
8) final zasliya.

39 Qur’an 19:40 and 21:89.

40 Qur’an 2:181.

41 This name cannot be found in the so far available lists of emirs of Harar and can be
possibly identified with Ahmad I son of amir Abt Bakr the brother of amir Talha
(1755-1782), on whom see Tedeschi 1974, 493.

42 Tedeschi 1974, 489.

43 The technical verbs waqafa, habbasa and sabbala are used together with the legal for-
mula wagqfan sabihan Sar‘iyyan la yuba® la yihab la yurban la yirat hatta yarit Allab
al-ard wa-man ‘alayha wa-huwa hayr al-haritin (see Qur’an 21:89).

44 The punishment is not clearly defined but only vaguely hinted by a quotation of
Qur’an 2:181.
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The fourth wagfiyya under discussion is found in MS IES 1848 (contain-
ing the 9" gz’ of the Qur“an), {. 1r.* It is a relatively long text (21 lines) writ-
ten in a different hand from that of the following main text.
el Gnalsd) (2) Cls g L«f(,_é\.; fjl:- ‘Sl.oélal\ ol s 3w ‘_;_c loll B ded
LW a1 oy s Ui o (B) &) Jog Clldll y or s s plilly B 25l 3 AU
Lol ks bt jlealy )l Bany (555 ools ols Je (4) ) o T WL ey sl
Lok Sl il (6) o p o oty bl S o s o5l o Uiy o iy 1 Ly 521 (5)
o 5 G Blly Sl o (3 B andl (7) 13U 55y Sl Y B 1) Ol Iy i
L GLY 3l (9) Slallall sl 3 281 il WLl gl sl oLl 23 (8) sV &
ol e 3 ) e A ady edaal (10) Sl Ul o Sl 2 B szl OF dey ) ame
(12) &hbe Ual i) ,Lu) UY¥se U3 gl g cndLally lagidly (11) Cniaally ) oo wgeds b
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Praise be to God who knows the secrets of the conscience of those who give alms, who
is aware of their intentions, as He creeps inside (the souls of) the sincere people who
pour out their wells to obey God and do something that makes Him satisfied, like acting
respectfully towards one’s parents! My God bless our Master Muhammad, his family
and his companions, the rightful imams! As a matter of fact, divine graces are bestowed
one by one on His selected servants and the well-being in the Hereafter follows the one
in this life, the one after the other, thanks to the merits collected (during the mortal life).
That is the bounty of God, which He gives to whom He wills among His servants!*
And He rewards more the one who thanks Him. And to the ones He wants among His
creatures, He donates at the same time a kingdom like the one of the Nagasi and also
prize and forgiveness. The provision to go to meet the Last King, the act which remains
eternally perfumed in the register of the good deeds, and the life conduct which cancels
the (bad things caused by) time and remains eternally in the end: all this is the hunt for
the meritorious deeds dispersed here and there and the refraction of the light of the right
path in all the circumstances. For these reasons, our master, the owner of the reins of our
state, the king of the present time, the possessor of the last resolution and the guarantor
of the victory, the commander of the faithful the amir Ytsuf son of our master the amir
Abt Bakr rapidly took the initiative to spend what God granted him after he asked God
to indicate him the best act to reach the most magnificent abode and be put together with
the best companions i.e. the prophets, the virtuous, the martyrs and the saints upon whom
God bestowed His grace—What a beautiful company is that! He thus placed in mortmain,
inalienably bequeathed and piously dedicated this g#z” and what precedes and follows it
of its 30 agza’ for his father so that he can read it without any limitation of place and time,
in the cemeteries of the Muslims or in any other place he finds himself in the city of Harar.
He established that the reward should go to him as a valid and legal wagf which cannot be

45 See Gori 2014, 23 for a description of the manuscript.
46 Qur’an 62:4.
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sold, donated nor inherited until God inherits the earth and what is on it. He is the best of
the Inheritors! He put as condition that the control of the wagf should be given to himself
for the duration of his life. May God accept it from him and let him obtain the pure sanity
of the body and the long life that he hopes and expects! May God reserve for him a noble
place thanks to a reward which will make him step forward, when he will have to leave,
and a compensation which will make him satisfied, when he will be in the presence of the
Most Saint. ‘If someone alters it after having heard it, then the sin of doing so will fall upon
those who alter it. Surely God hears and knows’.

The text of this wagfiyya is complete and complex but oddly enough it lacks
a date. Some other components of a legally valid document are there:

1) a long and rhetorically constructed introductory section explaining the
religious motivations and intentions behind of the wagf;

2) the mention of the name of the wagqif: amir al-mu’minin®’ mawlana al-amir
Ydasuf b. mawlana al-amir Abi Bakr;*

3) the description of the mawqif: guz’ 9 and all the other agza’ of the Qur’an;
4) the indication of the mawgqif lahu: the father of wagqif, amir Abt Bakr;

5) the conditions of usage of the endowed object: reading in the cemeteries of
Harar with no limitation of place and time;

6) the mention of the person to whom the spiritual reward of the wagf
(tawab) goes: amir Abt Bakr;

7) the explicit declaration that the wagf is inalienable and eternal;*

8) the appointment of a nazir: the wagqif himself, amir Yusuf;

9) the menace of a sanction for those who change the text of the document.*®

The fifth wagfiyya is found in MS IES 1850 (first guz” of the Qur°an), f.
1r.! The text is written in a beautiful and careful hand similar to that of the
following main text. Two polychrome, geometrical figures frame the wagfi-
yya similarly to what happens with the text of first s#ra and of the beginning
of the second s#ra on ff. 1v and 2r.

o5l (3) By oo by Lad L g Ll b asllll (2) lilly 2ol ol e L3l OSTU s
o 05 (B) Dz oW Sl e W) @S el (4) 330 6Npe I I ) 540 el L)
Y Leps (7) buoeo iy s aie Bl 5ol o5 dl) Lo 3 (6) 83 S (1) sl ooV ol G oo )
aar b (9) A b e Sl Lo g 2 WI A B (8) 5 S Vs 22 Vg o Vs g e

47 'The epithet amir al-mu’minin does not normally occur among the titles carried by the
emirs of Harar.

48 Tedeschi 1974, 491. He ruled from 1747 to 1755.

49 The usual verbs wagafa, habbasa and sabbala are used together with the formula wag-
fan sabiban Sar‘iyyan la yuba® la yuhab la yurhan la yarat hatta yarit Allah al-ard
wa-man ‘alayha wa-huwa payr al-haritin (see Qur’an 21:89).

50 Asusual, Qur’an 2:181 is quoted to threat those who will dare to change the text of the
document.

51 See Gori 2014, 23 for a description of the codex.
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Wagf is one of the amiable good deeds and one of the desirable actions which bring closer
to God. Therefore, the poor, humble servant, contemptible in front of his Rich, Powerful
and Generous Lord, the amir ‘Abd al-Sakir son of the deceased amir Yasuf, in favour of
his father the amir Yasuf son of the amir Abt Bakr al-mugahid for God’s sake (may God
the Highest forgive him!), rapidly desired to obtain the reward which is given for those
actions, hoping in the promise of his Lord and fearing His menace. This is thus a valid and
legal wagqf which cannot be sold, donated, pledged, nor inherited until God inherits the
earth and what is on it. You are the best of the Inheritors! ‘If someone alters it after having
heard it, then the sin of doing so will fall upon those who alter it. Surely God hears and
knows’. May God accept it and consider it as a pure action done just to obtain His eternal
and everlasting favour! Amen!

This has been done in the city of Harar in the month of $a°ban 1203 of the prophetic
higra—the best of prayers and blessings be upon the one who did it!

The wagqfiyya has a relatively long text but lacks some of the basic legal con-
stituents which are necessary to make the document valid: the description of
the mawgquf (possibly the guz’ [18"] of the Qur’an on which the wagfiyya is
copied) and the appointment of a nazir.

The document is thus made up only of:
1) an introductory passage highlighting the religious background of the act;
2) the mention of the name of the wagif: amir °Abd al-Sakar b. amir Yusuf
(1783-1794);2
3) the indication of the mawgqif lahu: the father of the wagif, the deceased
amir Yisuf;?
4) the explicit declaration of the establishment of the wagf which is inalien-
able and eternal;**
5) the menace of a sanction for those who change the text of the document;*
6) place (Harar) and date: aH sa°ban 1203 (October—November 1789 CE).

The sixth waqfiyya, in MS 1ES 1845 (18 guz’ of the Qur“an),* {. 1r, is
written in a hand which appears to be different from the rest of the manu-
script. The 15-line text runs as follows:

52 Amir °Abd al-Sakiir is probably one of the most renowned emirs of Harar; on him see
EAe, 1(2003), 36 (Ahmed Zekaria).

53 Amir Yasuf b. Abi Bakr ruled between 1747 and 1755 (Tedeschi 1974, 491).

54 The common formula is used: wagfan sabiban sar‘iyyan la yuba® la yuhab la yurhan
la yirat batta yarit allah al-ard wa-man ‘alayha wa-huwa hayr al-waritin (see Qur’an
21:89).

55 The threat is expressed, as usual, quoting Qur°an 2:181.

56 For a description of the manuscript see Gori 2014, 22.
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Praise be to God and peace upon His servants whom he selects. Wagf is one of the ami-
able good deeds and one of the desirable actions which bring closer to God. Therefore,
the poor, humble servant, contemptible in front of her Rich, Powerful and Generous
Lord, gisti Kalgima daughter of the deceased kusim garad rapidly desired to obtain
the reward which is in those actions, hoping in the promise of her Lord and fearing
His menace. Therefore for her husband the amir °Abd al-Mannan son of the departed
amir Abt Bakr (may God forgive him) established this as a valid, legal and recorded
waqf which cannot be sold, donated, pledged nor inherited until God inherits the
earth and what is on it. You are the best of the Inheritors! ‘If someone alters it after
having heard it, then the sin of doing so will fall upon those who alter it. Surely God
hears and knows’ (Qur®an 2:181). May God accept it and consider it as a pure action
done just to obtain His eternal and everlasting favour! Amen!

The relatively short text has an introductory part made up by a hamdala, a
salam and a brief but clear explanatory phrase which makes reference to the
religious basis of the wagf act.” The legal constituents of the wagqfiyya are
all present, except for the mawquf (possibly the guz’ [18"] of the Qur’an on
which the wagfiyya is copied) and the nazir:

1) the name of the wagifa: gisti Kaltima b. kusim garad;®

2) the indication of the mawgqif lahu: her husband amir “Abd al-Mannan b.
amir Abi Bakr;®

3) the clear declaration that the wagf is inalienable and eternal;®

57 Al-waqf min al-hasanat al-mabbiba wa-min al-qurubat al-matliba badarat ilayha wa-
ragibat li-ma fiha raga’an li-wa‘d rabbiha wa-hawfan li-wa‘idih.

58 Kusim garad is the title carried by the governor of the so far not identified region of
Kosim (Cerulli 1942, 6-7).

59 This name does not appear in the emir lists of Harar. According to Tedeschi 1974, the
aftal garad (governor of Zayla®) ‘Abd al-Mannan b. amir Muhammad was the father of
amir Abt Bakr IT (ruled from 1834 to 1852). The text of the waqfiyya actually reverses
the parental relationship between the two.

60 The usual technical verbs are lacking but the standard formula wagqfan sabiban
Sar‘tyyan, mubarraran is used in which the last adjective apparently hints to the exis-
tence of a register where the deed was copied and kept. The common cluster of prohi-
bitions [z yuba® la yuhab la yurhan la yurat batta yarit Allah al-ard wa-man ‘alayha
wa-huwa hayr al-haritin (cfr. Qur’an 19:40 and 21:89) declares the eternal duration of
the wagf.
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4) menace of a sanction for those who change the text of the document;*!
5) a final prayer and invocation of God’s reward in the Hereafter.*

Some tentative final observations

The wagqfiyyas of books from Harar confirm the general tendency of this
kind of text to show wide differences in length and structure. Moreover, all
the wagfiyyas studied here lack some of the fundamental textual elements
needed to be legally valid. They should be thus considered as simple notes
written down as a reminder to invite the readers to use the manuscripts ac-
cording to the rules of wagf. The question arises as for where the full-fledged
original documents were kept as no register of waqfiyyas has been so far
discovered in Harar.

In a comparative perspective, the wagfiyyas of Harar show some resem-
blance with the wagqfiyyas of Lamu.®® However, the similarities remain too
general and vague to be taken as a hint to any possible connection between
the two geographical and cultural areas.

Only further research will enable us to draw a clearer picture of the differ-
ent forms of wagqfiyya in Ethiopia and in East Africa.
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